Sect. 8—conditions and warranties       289
notes to section 8
Subsection (1) (a). This merely states the law prior to
the passing of the Act and is in the same words as in section
12 (2) of the Sale of Goods Act substituting " hirer" for
"buyer" (see p. 334, post).
Subsection (1) (b). This seems to be an advance on the
position established by Karflex v. Poole, [1933] 2 K.B. 251 ;
Digest Supp., and Mercantile Union Guarantee Corpn., Ltd.
v. Wheatley, [1938] I K.B. 490 ; [1937] 4 AH E.R. 713. The
effect of those two cases appears to be that the implied
warranty of title by the owner is fulfilled if, at the time of
the bailment, he has acquired the property in the chattel,
although at the time of signing the agreement he had no
title, or a defective title.
But under a hire-purchase agreement it may be provided
that the property is not to pass until the instalments have
been paid on their due dates. See p. 63, ante, for a discussion
of this subject and compare section 12 (i) of the Sale of
Goods Act, 1893 (p. 334, post).
Subsection (1) (c). This warranty is a modification of
section 12 (3) of the Sale of Goods Act, 1893 (p. 334, post).
Subsection (1) (d) and subsection (2). These sub-
sections are in accordance with the statements as to the law
contained in the case of Felston Tile Co. v. Winget, [1936]
3 All E.R. 473. It is immaterial, now, so far as agreements
to which the Hire-Purchase Act applies whether those state-
ments were obiter or not. See p. 159, ante, where this case
is examined. These provisions are of the very greatest
importance and give the hirer much needed protection.
The effect is that substantially the same warranties as are
implied in a sale of goods are to be implied on a letting under
a hire-purchase agreement to which the Act applies. Decisions
upon the Sale of Goods Act, 1893, will no doubt be of value
in construing this subsection and the relevant section will
be found at p. 335, post, for comparison.
(a) *' Second-Hand Goods.'* No definition is provided
in the Act. Note that the agreement must state that the
goods are second-hand in order to come within the exception.
As to the meaning of " merchantable quality," see Bristol
Tramways, etc., Carriage Co., Ltd. v. Fiat Motors, Ltd., [1910]
2 K.B. 831, C.A.; 39 Digest 418, 512. It is impossible to
contract out of the warranties set out in subsection (i).

